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DECLARATION OF CONDOMINIUM

: FOR '
HADLEIGH WOODS ADULT COMMUNITY CONDOMINIUM

This DECLARATION Is made this 14™ day of August, 2003, by H and B Homes Corp., 2 New Hampshire
corporation, with a maifing address of 8 Desrwood Hollow, Chester, New Hampshire 03036 (herelnafter sometimes called
*The Declarant™, for the purpose of submitting certain property to condeminium use and ownership in accordance with
the provisions of the New Hampshire Condominium Act, New Hampshire RSA Chaptar-356-B ("The Act™);

WHEREAS, The Declarant owns a ceriain fract of land, with the improvements heretofore or hereafter
constructed thereon, located on Hadleigh Road, Bissell Camp Road, and Flat Rock Read, afl in Windham, Roeckingham
Counly, New Hampshire on which it proposes to construct cerfain buildings containing 62 detached Condominium Units
with parking areas, which The Declarant intends as a condominium project known es Hadleigh Woods Adult Community
Condorminium, (hereinafter somstimes called *The Condominium™); and

WHEREAS, The Daclarant infends to sefl and convey Undis in said the Condominium proiect, subject to cerlain
mustually beneficial restrictions, covenants, conditions, equitable servitludes, and charges which it desires fo impose
thereon under a ganeral plan of improvement of The Condominium for the benefit of &t of said Units and the future
Owmners thereof;

NOW THEREFORE, The Declarant hereby declares that all of the premisas described in Exhibit A" aftached
herelo, including all of the Units and other improvements located and to be located thereon, and all sasements, rights,
and appurtenances belonging thereto are heraby submitted to the provisions of The Act and are heid and shall be held,
conveyed, encumbered, leased, used, occupiad, and improved subject to the following restrictions, covenants, conditions,
uaes, limitations, and obligations, alf of which are declared, intended, and agreed % enhance and protect the value and
desirability of The Condominitim as a whole and to mutuafly benefit each of said Units and to inipose upon them the
servitude described herein favor of each and ail other Units therein; to treats reciprocal rights and privity of contract and
estate between all persons acquiring or owning an interest in any of said Unils, including The Dediarant, and their
graniee's, heirs, devisaes, successors, and assigns, and shell be deemed to run with the land and be a burden and
benefit 1o all such persons, inciuding the Declarant, thekr grantees, heirs, devisees, succassors, and assigns.

ARTICLE 1
DEFINITIONS

3.

10.  Certsin of the terms as used in this Declaration, and in the Bylaws which are annexed
hereto as Scheduie "B® and made a part hereot, are defined and shal! have maaning
as foliows, uniess the context clearly indicates a diferent meaning therefor:

]

14.  "The Act® means the New Hampshire Condominium Act
(New Hampshire RSA Chapter 356-B).

"Amendment” means any amendment to this Declaretion whereby typographical errors hereto are
corected, or any other permitted change lo this Declaration is mads,

- 13, “Assessment" means that portion of the cost of maintaining, repairing, and managing the
property which is to be paid by each Owner, " a0

14, 'Q.ssociation'or'Associafﬂon mwﬂm'mmeoﬁmacﬁngasamin accordance
with the Act, the Declaration, and the Bylaws of the Hadieigh Woods Adult Community Condominium,

1-5.  "The Board" or-"Board of Directors” maans the exacutive and administrstive entity deslgnated
in this Declaration, or Bylaws of the Association as the goveming body of said Association.
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1-9.

14190,

1-11.

1-12,

143.

114,

1-15.

1-16.

1-17.
1-18.

1-18.

1-20.
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"Bylaws* means the instrument attached hereto and made a part hereof, which instrument
provides for the. self-government of The Condominium by The Associgfion,

*The Commen Area” meens all that portion

of The Condominium, other than the Uniis, and is

meparﬁauiarlydeschhARﬂCLE"rhemof. The Common Area inciudes Limited

Common Area.

'CmnonExpmses’memsaﬂaxpmmtawﬁﬂiymMaarimadbywmbehalf '
of The Association, together with ali funds tawfully assessed for the creation and/or
maintenance of reserves pursuant to the provisions of The Condominium Instruments;
*Future Common Expenses” shall mean Commen Expenses for which Assessments

ara not yet due and payable.

*common Profits” means all incoms collected or accrued by or on behalf of The Association,
other than income derived from Special Assessments against individual Units.

*The Condominium® means the real property and any interests therein described in Exhibit

"A" hereof.

*The Condorminium Instruments” means this Declarafion and the Bylaws annexed hereto as
the same from fime o time may be amended.

*The Declarant” means H and B Homes Corp., New Hampshire corporation duly established by

@aegigns. .

law, with a place of business at 8 Desrwood Hollow, Chester, New Hampshire and its successors and

 institutional Lender® o "Instiutional Lenders” means one or more commercial o savings

banks, savings and ioan association, frust companies, credit unions, indusirial loan
associations, insurance companies, pension funds, or businass frusis, including any other

tender reguiarly engaged in finencing the purchase, construction, or improvement cof real
estute, or any assignee of loans made by such a lender, or any combination of any of the

foregoing entities.

'Ummcmnmmaa‘mmap&ﬂmufmcmnmnmwmmrmemusm
use of those entitied to the use of one or more, but less than al, of the Units.

"Manager" means the person designated by The Board to manage the affairs of The
Condominium, and to perform various other dities as may be assigned o such person
by The Board in accordance with the provisions of this Declaration and the Bylaws.

*Owner” or "Cwners" means one or more persons who own a Unit.

"Ruies and Regulations” means such reasonable regulations as The Board from time fo time
may adopt relative to the use of The Condominium, or any part thereof, including Schedule "

"C" herato.

*Site Plan” means any and all sits plans or

plats which concem The Condominium and the

land described in Exhibit “A* and any revisions thereof, and any and all floor plans relative
thereto, recordad in Rockingham County Registry of Deeds herewith or subsequently hereto or

subsaquently for the purpose of amending

*Submitted Land" means the fand inThe C

~ "A" hereto,

any previously recorded Plan or plat.

andominium, which land is described in Exhibit
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1-23.
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*Supplemental Dectaahnn' means any Declaration of Covenanis and Restrictions which -
by its terms is expreasly made supplementa! to this Declaration.

'de.?mlnwaa’mmmmmpmnhgemmammm
Common Araa atiributed to each Unit and as set forth in Exhibit "B appended hereto.

*Unit" or "Units” means a porfion or porfions of The Condominium designated and intanded
for individual ownership and use and the undivided interest in The Common Area

appertaining fo that use.
“FNMA" and "FHLMC" respectively means the Federal National Mortgage Association and

. the Federal Home Loan Morlgage Corporation, and their successors in intarest.

241,

22

2-341,

2.3-2,

2-3-3.

86

Description of Land, A legal description of the land, hereby submitied to the provisions of New
Hmmmm-hmedhmwwmmmuanw

: M1 O h..il.ﬂ.é,‘t.":_ Mmmmmhmm,matm
of 62 condominium units in buldings containing fwo unifs each. The buiidings are and shall be .
dedmmmmmuanaMdﬂammwma

Dn of inits.  The Unit number and the dimensions of each Lkt are shown on the Site Plans
o mewwmhbe'Whhmm. No exterior
argements or additions approved buildings will be allowed, except those necessary for ADA
wmﬂ:ﬂy. mmamwmwmm,mmm.mm
are as "

(1) Horizontal Boundaries:
(8) Lower Boundary

{1} - The upper swrface of the concrate slab or basement, or
"crawt space”, siab, as the case may be.

(k) . Upper Boundary
@)  The inierior plane excluding roof shingles.

(2) Vertical Boundaries:
The vertical boundaries of sach Unit shall be;
{a) Interior bullding walls, doors, and windows
. i} mterior walls: :
_ The interior unfinished plane of the interior walls of the unit.
(i) Exterior doors, windows and skylights: The outer surfaca of the door and the outer
surface of the window or skylight sash,

Eam-UndindudesﬂmpaﬂpanﬂEMdingMﬂinsaHbamdaﬁumdﬁnspmwhid}
hmiosedt}sereby.mgmlymmmnkaaasmbebmdmem All -
dopmqum@mmmﬁmﬂnﬁwﬂa!m.mm.ﬂm.mmmwm.
paint, finished flooring and any ather materizis constituting part of the finished surfaces in the
Unit are part of tha Linit, )

et T
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The pipes, ducts, flues, chutes, condults, wires, and other utility installations, _mciuﬂin_gair
ccnd?ﬁzzsingsmmd ina LkﬁLthsermMUnﬂalon_e.grepm-ofmg Unit. rfan!sum
pipes, ducts, flues, chutes, conduits, wires, and other utiiity installations lie partially w@in

and partially cuiside of the designated boundaries of a Unit, anyporﬁansme_mofsewmon!y
that Unit sha'l be deemed & part of that Unit, while any portions thereof serving more than

one Unit o any portion of The Common Area shall be deemed part of The Common Area, or the
Limited Common Area periaining to such unit, as the cass may be.

Description of the Common Area, The Common Area includes, but nat by way of

limitation:

The land on which the buildings containing the Units are located and the walks, gazebo, shrubbery,
and other plantings, mngm,hm,mammmmmmmmmw
in the description of The Condominium in Exhibit "A";

The water supply lines and equipment serving mere than one Unit, elacirical and telephone

systems serving The Condominium, to the extent said systams are iocated within the

Common Area, and are not owned by the supplier of the utffity service ( but not including any

portion thereof contained within and servicing a single Unit uniess such portions are entirely

encased within other Common Area within the Unit); and subject to the addition thereof as Limited
improvements which forn a past of the subsurface disposal system, including afl pipes and Enes located
outside of any Unit

Any (if any) ameniBies which are constnuciad s recreational amenities which are a part of
The Gommen Area as may be shown on the Site Plen, )

All other parts of The Condominium, inciuding Limited Common Area and personal property
acquired by The Association, necessary or convenient to its existence, meintenance, and
safety, or norhaily in common use, and including any other easements set forth in Exhibit
*A" or in this Declaration. :

All driveways and roadways within The Condominium, and containad within Tha Common

Area, as shown up on the Site Pizn o be recorded herewith, as amended from fime 1o time, all of which
shall be and romain private rights-of-way as part of The Commion Arez, 10-be-construcied, owned by and
maintained by The Association as a Common Expense, and The Association shail indemnify and hold the
Town of Windham harmiess from and against any and al! fisbility for construction, maintenance, and
rapalr of the same. '

All such roadweys shall be laid out and constructed so as to sarve The Condominium only, and shall not
he constructed to form a throughway or connection between public highways.

Such roadways shall, howsver, be constructed to specifications determined by the

Windham Planning Board, and in a manner which shal), at all timas,

be maintained 5o as to allow accessility to all Units and other bulidings by emergency,
police, fire, and Town official vehicies, in order o provide narmal and emergency Town health
and safety services, '

Description of Limited Common Area, There is appurtenant to some of the Units'
Limited Cammon Area which are limited to the axclusive use of the Ownar or Owners
the Unit or Units to which thay are appurtenant: ]

The exclugive right to use @ porch or deck, ar any garage (If not part of the Unit) atiached to

some of the Units as shown on the Sita Plans and Floor Plane. Each owner shall ba .
required to keep their respective Limited Common Area propaerly maintained and required at all imes in
accordance with standards promulgatad by the Association.. .
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srcentage interest in Gommon : cilities

aqua!mdivﬂedmterastmmacmnmm!sﬁlmtedwaachummmrdance
\Avnmﬁmﬂzﬁ'ﬂ' as amended from time to time. There shall appertain to each Unit in
TheGorﬂommun.fwvo%hgmmasmmwdhnwiﬁmeeﬁngsofﬂmAmchﬁon.
one vote in accordance with Exhibit "B as amended from fime to time. Where a
palﬂaﬁarmniswndbynmmanmperson said Owners may not divide the vote

eppertaining fo thet Unit.

2.8,

hhndedhrmtﬁdmdmpmqbypmmhagedﬁﬂy-ﬁm(%kmdﬂm
following provisions, together with the provisions of the Regulations attached herelo, are In
mmmcfmlspupow

2-7-1. Eaﬂﬂdtdmﬁbewadmdmdmﬂyhrpﬂmm&lmmbymmm
his or her family, or by lessees or guesis of the Owner, and not for any business or
professional use whatsoever. This resiriction shall not be construed to prohibit Owners from
leasing their Units 50 long as the lessees thereof occupy and use the leased premises In
sccordance with the provisions hereof: Any rental shall be by writien lease, Said lease
shail be for no less than one hundred eighty (180) days and shall be subject fo The. :
Condominium Instruments, momnmasommmmmmmﬁmmm
mﬂ‘naymatfﬁsdamm’sm .

2-7-2. The Common Area shall not be-used in a manner which is Inconsistent with the residential
character of The Condominium. No one shall obstruct, comimit any waste in, or otherwise
cause any damage beyond reasonable wesr and tear to The Common Area, and anyone
causing such damage shall pay the expense incurred by The Board in repairing the same.

No boats, boa! fraflers, trucks (sami), commercial vehicles, snowrmnobies, or other such
_personal praperty shall be stored in The Common Area, uniess and sxcapt to the extent

a specific siorage area is designated by The Associalion. Nothing shall be aitered,
consiructed in, or removed from The Common Araa without the priar written consent of

The Beard. No exterior alterations o the residential stnictures, except to meat the requiremenis
of ADA, shall be made without the consent of the Board and the Town of Windham.

2-7-3. No noxious or offensive use shall be made of any part of The Condominium, and nothing
shall be done therein which is or will bacome in annayance or nuisance to other Qwners.
No use shall be made of any part of The Condominium, which shall constitirle a fire hazard
or which will resuit in the cancsilation of insurance on any part of The Condominium, or
which is in violation of any law, ordinance, or governmental regulation applicable thereto.
No use shall be made of any part of The Condominitim, which will Increase the rate of
insurance on The Common Area without the prior writien consent of The Beard,

2-7-4. No signs {(except as provided in Segtion “2-7-8." beiow), clothes lines, television antennas,
refuse, or oose clothing or simiiar material or equipment shaii be hung, posted, or
otherwise so placed as o ba within the public view or within the view of athar Ownaers
without the prier written consent of The Board,

2-7-5. No animals, livestock, or poultry, except two (2) domesticated household pets, consisting of
dogs or cafs, shall be kapt anywhare within The Condominium. Figh aquariums
not in excass of twenty (20) gailons and no more than two (2) hirds waighing lass then ten {10) pounds
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which are keot in cages are exempt. Dogs shall be under the conirol of thelr owners at all times
ﬁg‘sg:iﬁnotbea!!ﬂwS:?ma(amgththepmmmdwmofMemer}. Dogs which are

persistently aliowsd o run joose or to 50i the common area may be ordered to be removed by the Board
of Directors.

The administration of The Condominium shall be govemed by The Association. Each Owner

shall be a member of The Association. The membership of The Associgtion shall consiat of all

the Owners. Each urit shall be allocated a percentoge interest a8 sat forth in Exhibit "B” as
amended from time to time in accordance with Section *18-8" below. Theadznir;is!rahm.pwers,and
dﬁadmmmmmammmmummmmmm
Bytaws of the Associstion and the Condominium Act. The Dadlarant shsli be deemed to be the
mdwmhndwdwmmmdmmmmdmwﬁmm
assignsmaymkem;meufmmmksmdomwmmmasm

facilitate such sale, including, without fimiting the generality of the foregoing, the maintenance

of a sales office, the showing of the property and the displaying of signs; however, all of the
mohgmaﬂmtwmhmmﬂmmﬁﬂwmwmmm.

mm&mmwmm,mmmmww
concerning the use of The Condominiim and various paris thereof, which Residency Reguiations
shall be fumnished in writing to all Owners.

The consent of The Board referred to In this ARTICLE “2* may be withdrawn by The Board whenever
# deams such withdrawal to be in the best interesis of The Condominium.

mencywmmwumkmuhnmﬂmﬂmmﬁ)ﬁﬂ-ﬁmmmmm&aﬂdm
must be in compliance with the restrictions of saction 2-7-10 below. '

Eideriv Housing Covenants. In arder to assure compiiance with the Windham Zoning '
Ordinances and the Site Plan approvals for eiderly housing, the following covenants are hereby
adoptsd by The Deciarant, and binds The Declarant, and shall bind, the Owner of each Unit’

1. The CONDOMINIUM has been approved by the Windham Planning
Board, under lis elderly housing zoning ordinance provisiors, and under a variance
granted by the Windham Board of Adustment on the basis
that it shall be usad as the primary rasidenca for and by persons over the
age of fifty-five (55), and & shall be usad as such by the owners.

2, The Condominium ts being established and shall be maintained in compliance
' with 42 USC S 3801 eic. and 24 CFR Part 100, Seclions 100.304 through
100.308, and with the provisions of the Windham Elderly Hausing Zoning
~ Ordinance provisions under a variance granted by the Windham Board of Adjustment.

A. To this end, Units shall only be sold to Buyers (and their spouses)
who axecute an Affidavit that (1) the Unit is to be such Buyers’
immediate permanent residence; and (2) such Buyers ara
‘not acquiring the Unit for purposes of or with the intent to reseli
or lease such Unit to persons under the age of fifty-five {55); and
(3) both of the resident Buyers Is or witi be at the time of the closing, in
. excess of fifly-fiva (55) years of age; the only excaplion to the age restriction
included herein is that included in 24 CFR Part 100.305 (a)(3) which aliows
persons under 55 years of age “...who are necessary to provide 2 reasonable
accomaodation to disabled residents....” :

3. This covenant shall run for the benefit of the Town of Windham, a municipal

pEm—
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W.mmmsmdmmnmdmmmmaﬁtmm
enfomedhyﬁeASSOClAﬂOdemeTown of the Windham. Further, this covenant
may not be anmdedu'deletadwiﬂmutmewessedwﬂnen approval of the Windham

Planning Beand.

mmum&mmmmmmmﬁmmwmmmmmq
Maummhmmdmﬂmmmsﬁedatﬂ\eﬁodd@ammwawm

of Deeds.

2-7-11._Rights of Action. Emepttnﬁxamhﬁ:&vemmmtscmﬂined and Section "2-7-10."
mmwmwwummmmmmmmmm
ofmisuadmmmeByleus.ormemw Raguiations of the CONDOMINIUM
ag&mwummwmwmm,iwmmmmmmqumemof
mmmmmammmwmm,wmﬁmmmmmwmm

mwdmmmmmmwam.mmmmm
i Dwmmdmmmmpmbmmmof
any _ mmmmmmmmwm ‘
mmdmmmmsmmwmmmmmmmmﬂm

282, Service of any lawkl process in any procasding arising under The Act against The Declarent or
&MWMMMWMBM,WWLHMGBWMJ

31. Purchase of ingurance.

{(a) The Association shalt cbtain and mainiain in force insurance covering The Common Area
of the Condominium and all insurable improvesnents therein of the types and the amounts
hereinafter sat jorth, for the benefit of The Association, all Owners, and their respective
Institutional Lenders, as thair interests may appear. The premiums for such coverage and
other expenses in connection with such insurance shall be assessed against Owners as
part of the Common Expenses. The named insured shall he The Associafion,
individually, and as agent for the Owners, without naming therm, and as agent for their

{b) Provisions shall be made for the issuance of morigagee endorsements and
certificatas of insurance to the Institutional Lenders of Owners. All such
poﬂdeashﬁtpmﬁdemaipamenhfortossestherwndershaﬂbemdam

. The Assodiation and ail policies and endorsements therson shali be deposited
with the Board of Direclors. .
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Ali bulldings, improverents, and structures which are included in The
Comirion Area of ihe Condominium, including buildings, impravements, ands_lrucmresin
ThaCamnmAreaandmeLimitedGommonAraa,andaﬂpersonalpmpenym
The Common Area, and all fixtures, machinery, squipment, and supplies

maintzined for the service of The Gondominium, and all fixtures, improvements,
a!temﬁm&a'ldequipnmtwimmmyiﬂiﬂdud Units but serving more than that unit,
Ml&MhmMthmmwm&mﬁ{m&eﬂm
hundrad percant (100%) of the insureble vaiue is iess), all as determined annually by
the Board of Directors. Such coverage shail afford protaction against:

{)  Lossordamags by fire and other hazards normally covered
wammmmm

All such other risks and Defis as from time to ime shall be
mmmmmmdmmm
included in The Condominium, including but not limited to
vendalism and malicious mischisf, Including those covered iy
the standand "all risk” endorsement, and shall nat be written
mpﬁdmﬂkuhrmmmm“mdm
lesser amount of one percent (1%) of the insurance coverage
or Ten Thousend Doftars {$10,000.00), whichever is less.

{®

The Association shall procure and malniain :
mmmmmwmm

of Directors, the Manager {if any), all persons acting or who may come {0 act

asmamdwdmmmmbmm
wmmmmmmmmww«omm
of The Condominism. Such insurance shall be written an an "occurrence”

basis and shall provide coverage:

[{)] of not less than Five Hundred Thousand Dollars
{$500,000.00) for injury to or death of ane person,
not less than One Milion Dollars ($1,000,000.00)
for injury to or daath of more than one person in
the same occurrence; and not lass than Two Hundred
Fifly Thousand Dollars ($250,000.00) for damage to
property; or

{in) such greater coverage as may, from time to time, be
required for multifamily protection in order to quallfy for
FHLMC and FNMA underwriting; A single limit policy in
the amount of One Million Dollars {1,000,000.00} shall be
deemed i compliance with the foregoing sentences.

Such insurance shatl provide cross liability coverage with respect io

fiabliity ciaims of any one insured thersunder against any cther insured
thereunder, or against all other insureds thereunder as a group, but shall

not insure against the individual liabiiity of @ Owrves for negligenoe occurring
within his or her Unit or his or her Limited Common Area. Such insurance
shall also provida coverage for any liabiity that results from lawsuits reiated to
employment contracts in which The Association is & party. )

Workman's Compensation, The Association shell procure and
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(b}

0

{i)

{iir)

)
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maintain warkmen's compensation insurance &s required by law.
Other Insurance, The Association shall procure and maintain:
@  msurance upon owned and non-owned motor vehicles;
(i) ahmumwmm@mmm;
(i) includingfood insurance, in an appropriate amourt, considering the full

replamntcnsmrpmpaﬂymumd.ifrequiredbyFNMAorFHLMCfor
mortgagepmgramslmdemmnbmemeimemfmem; : _

{v} FMMWEWMWFNMAM&FHLMC:
and

v} such other insurance as the Board of Directors shall
datermine from fime 1o iime to be desirable.

Every Fidelity Insurance Bond must;
(A}  name The Association as the insured;

(B)  have coverage equal to no less then the
maximum amount of funds in The
Association's {or iis managemsant agents’)
. custody at any one time.

" he Board shall deal with tha insurer or insurance agent in Gonneation with

ﬁ\oad]us&\gofaﬂmmmumpdidnprwldsdfwund&rm
mvmwmmmmﬂmmmm
mﬂ,hmmﬂm.mmbmuamw
dhwmmmmmmwnahewmsm
whmmmmmwhmmmm
mmwwmmmmwmﬁmﬁw

‘mest the coverage requiremants of such saction.

mammmmmmmmmmmmmeﬂf
mmimmmmmmmcm*s-:

shall contain waivers of subrogation by the insurer as to ciaims agalnst
mmmm,mmu.mmamm.mw,
Owners, and mesnbers of the family of any Owner who reside with said Cwner, except in
cases of arson and fraud;

shaﬂmntahawaivarofﬁm&efsnseofhvaﬁdﬂyorpmjudicemaccountofﬂreconduct
dsnyufmemysmwhidzmmaﬁmhasnomnm;

shall contain a waiver of defense of invalidity or prejudice by faflure of the insured, or
Ownars collectively, to comply with anywmntyormndlﬁmwiﬂ\mgamtaanyporﬁanof
The Condominium over which the insured, or Owners collectively, have no control;

shall provide that such policies may not be canceled or substantiaily modified without at
least thirty (30) days written notice to &fl of the insureds thereunder and all mortgagee's
of Units in The Candominium; ’
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mﬂlm&mmnowuﬂshdlheimmmderﬁidpdidasbebmugmm
contribution with insumpurchasedirldwidmﬁybywnersnfmah'mudgagee‘s;

Mlmemlmmwmmmhrwnswemﬁmmd&w‘m
other insurance” clause; - . :
Mwﬁemmﬁnexﬁmﬁonde(ao)dmaﬂereragivesnoﬁmh
wﬁﬁmmmmﬂgawwwmmm's insurance covarage will not be
aﬁadadwjmpaﬂhsdbymyadormduddteOmofsum Unit, the other
Ommmeaaudafﬂmm.wwafmm.mloyeesmhousehdd
mambers, nor canceled for nonpayment of premiums;

Mmgﬂzsmkmnmmstmmmmadaﬁmmmm;

MmamwmmmmasmmmmOmer
and the holder of each Unif's morigage; and

shall contain the standard morigagee clauss naming the morigagees of the Units.

34. Individupl Policies. All Ownsrs shall, and any morigagees may, obtain at his or her own &xpense
insurance on each freestanding Unit. Such insurance shouid contzin the same walver of subrogation provision as that set
forth in Section 3-3 (b){f). It is recommended that each Owner also oblain a “Tenant's Homeownar’s Policy”, or
mthMWMudmhMMmﬁammhmdmmmm
mcmmmmmm.mmm@um.mmummm.mwm

(a)

{b)

{c)

" Each Owner may obtain additional Insurance policy for his or her own benefitand at

his o her own expense. No such poficy shall e writisn so as to decrease
the coverage under any of the palicies obtained by The Board pursuant to
ARTIGLE "3" above, and sach Owner hereby assigns to The Board to
proceeds of any such palicy 1o the extent that any such policy does in fact
results in a decreass in such coverage, said procesds to be applied pursuant
to the terms haraof a8 ¥ producad by such coverage, Copies of all such

policies {excapt policles covering only parsonal property, owned or supplied
hy individual Owners) shell ba filed with The Association.

Each Owner should obiain insurancs for his or her own banefit and at his or

her own expense insuring i personai property preserdly or hereafter [ocated

in his or her Unit or Limilad Common Area, and any other of their respective property,
including any floor coverings, appliances, and other personsa! property not covered in the
master policy end all improvements to his or her Unit which exceedad a total vaiue of
One Thousand Doltars ($1,000.00) and which are not reported to the Board.

Each Owner should obtain fiability insurance with respect to his or her,
ownership and/or usa of his or her Unit.

35. Nofice o Owners. When any policy of insurance has been obtained on behalf of The
Associstion, written notice of the obtained thereof and of any subsequent changes therein or
termination thereof shall ba promptly fumished to each Ownar by the Secretary of The
Association. Such notice shall be sent by United States certified mail, retum recsipt
requested, to all Owners of recard at the address of their respective Units and to such
ather addresses as any of them may have designated o the Secretary; or such notice maybe
hand-deiivered by the Secretary or Manager, provided the Sacretary or Manager obtsins a

‘3-6.

recaipt of acceptance of such notice from the Owner.

Action Following Casualty Damage. In the event of damage to any portion of The

10
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Candominium byﬁewoﬂwrmw.memedsdmm_mw
Puliwshaﬂ.pmmmﬁ.lllﬁmmmmmm.m,mpmﬂw
smmmcunmnmm.mﬂessmm,bﬂ\emtpeﬂmﬁad
bymwmmmmmnmmm.mmummmm.m
mmmmmmmmpummsmunfmm The Board of
Directors is hereby fmevocably appointed the agent and attomey-in-fact for each Ownm_'..
wmmaamwmmmdmmmanmcme
mﬂwwmmmmmmdmmmmmem

of claims.

smmmwmamm,m-mmmmwmmm

ownarship and possession of his or her Unit. No Owner shall be deemed to own pipes, wires, conduits,
or cther utiiity fines running through the Unit which are utllized for or serve more than one Unit, which
items are herebry made part of The Common Area. '

Each Owner shail own an undivided Interest in The Common Area as sat forth in Exhibit "B”. Each
Owner's undivided interest is arrived at by dividing ons Unit by the tolal number of all Unils then in The
Condominium. No such intsrest shall be allered in a manner which is contrary to the provisions of The
Act, a5 amendad from fime fo fime, and no such interest shall be separated from the Unit fo which it
eppertains, it being deemed fo be conveyed or sncumbered with the Uinit even though it is not expressty
mentioned or described in the instrurment of conveyance or encumbrance. Suhbject o the provisions of
this Declaration, each Owrer may use The Cormion Aree, excepting Limited Common Area,in
accordance with the purpasas for which it is intended, so long as he or she does nat hinder or encroach
upen the lawiul rights of e other Owners o otherwise violate the provisions hereof or of any Regutations
adopted pursuant to said provisions.

Subjact to the provisions of this Declaration, each Owner shall be entiied to the use of the Limited
Common Area appustenant to his or her Unit either exciusively of in common with ona or more
designated units as set for the hereln or on the Site Ptan. The right to use of the Limited Comman Area
shall not be altered withcut the consent of all the Owners aexpressed in an Amendment to the Dedaration
duly recorded and, without such unanimous consent, shall not be separated from the Unit io which it is
appurtenant, it being deerned o be conveyed or encumbered with the Unit even though it is nof expressly
mentioned or described in the instrumaent of conveyancs or encumbrance.

Y o LyN e g% 1 1My I Lk

expense, keap his or her Unit and its equipment and appurienances, inciuding the Limited Comimon area
pertaining thereof, in good order, condition and repalr. In addition fo keeping the Unit in good repair,
sach Owner shall be responsible for the maintenance, repalir, or replacement of the interior of the unit,
inciuding, any bathrooen, kitchen fixiures, plumbing fixiures, weter heatsr, appliances, heating equipment,
lighting fixiures, doors and other property which are not The Common Area, and which are located in his
or her Unit Each Owner shall immediately notify The Board or s agents of any damege o or
malfunction of any faciliies for the fumishing of utility services or waste remaval which are The Common
Area within his or her Unit; Each Owner shall aiso, at his or her vwn expense, kesp the Limited Comman
Area appurtenant to his or her Unit in a neat and orderly condition, and shell make &ll repairs of damage

il
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thereto {or, i required, the replacement thereof) caused or permitied by him or her, reasnnabla?tearmd
maxe{ep'tedr.a%ﬂﬂwmntanownerfaasmmesumfepaimaftermmfso)uayswﬂummtmofthe
neadforthasamaIsgiventohimaherbyﬂmBoard,TheBoﬂdmymtermdmakqsummpah,the
expense of what shall be bome by )

said Owner, NoOwnsrshdlpamitammpdrwoﬂwerworkofhagmuga&costhamaf

Five Hundred Dollars ($500.00) in his or her Unit or the Limited Common Area appm_:rtananttu
hlsor.herUnitbyanyoneurﬂessmparmorandanﬂtyhasmmishedwﬁﬂenaytdancemat
ummmwmmmnmwm&maﬁmmmm
mmmmmewmmm,mdmmmwomwm

is peiformed in compliance with governmental iaws, ordinances, rules, and regulations. 'Unt_to\mers are
MW,WMWWM'MMMW,WWW‘MWﬁ
Limited Common Areas, Including subsurface disposal facilies for the respective unit and shall pay an
annual Limited Comimon Area assessment (o the Association, to be held In trust by such association, and
sddybrhabemﬂufsu&mtamﬂt)fummpupmafmpakormpmtdmms_pe;ﬂve
Limited Coriimon Area, including waste-disposal faciities. Such repairs shali be undertaken by the
Association out of funds available as reserves for such repair or replacement, with any deficlency thereof
to be paid by the respaciive owners to which such Limilad Common Areas pertain by Special
Assessment.

Except s ofherwise provided, The Association
(a)  the maintenance, repair, and repiacement; and

{b) the expense of such repair (iniess necessitatad by the nagligence,
misuse or negiact of an Owner, or of a person gaining access with
said Owner's aclual or implied consent, in which case the expense
shall be charged 1o such Owner,unless forgiven by vote of The
Associafion) of all of Tha Common Area and sswage disposal and afl non-public
idilily owned water systems end equipment, and whether now oxisting or
- hereafter constuctad, the cost of which shall be assessed o all
Owmers as a Common Expense.(Maintenance of Limited Common
Area shall not include the keeping of said Area in a neat and orderly
condition as provided in Section “5-1." above, nor to maintain iton a

day-to-day besis) and

~=S2(c)  the inspeciion and proper maintenance of the atch basins and drainage
systoms at jieast once avery three (3) years.

Mana nt Coptract. The Boand of Directors, acting on behalf of The Association, may
enter into 2 Management Agroement with any firm, person or corporation, or may join with
other condominium associztions and enffies in a jnint Management Agreement; for tha
management of The Condominium and its maintensnca and repair, and may delegate o a
Manager all the powers and duties of The Association, except such as are specifically required
by the Declaration, or by the Bylaws, to have the approval of the Board of Direclors or the
membership of The Association, The Manager may be authorized {o determine the annual
budget and make and collect Assessments for Common Expenses as provided by the
Declaration, Bylaws, and Appandices fo the Declaration,

No Owner shall, without first satisfying the requirements regarding repair or other work et forth
in Article "5" above, and in addition, obtaining the written consent of The Beard:

12
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6-3-1.. Make or permit io be made any structural aiterations, improvement, or addition in or to his or
herUniturhortoanyoﬁ.erpanofmaCmdmmmum:

&1-2. Tmmmmm_wmmmamﬁwmmmmmm
impa#ﬁwm@rdsmnd&essmhteg@maﬁetydhebﬂdﬂmanyoﬁersﬁuﬂmh
The Condominium;

§-1-3. impalr any easement or right or personal property, which is a part of The Condominium,

Bomﬁorlhmnts.baﬂa'mymﬂamﬁedc«mmmfumepwpmofmaldng
mmmmmmmmmdmcmm. Such
mmmmmmmmmmbwmamwwm
mwammmmmumwmwmm
mdmmmmmmmmmwh
ne@gam,nﬁmwneﬁeddmanm%h%mhnﬁmuf
Ommdﬂlbmrmemcpense_ofmm

© 7.2, The Associztion shall ave the power and right to grant ressonable, non-exchusive permits,
ficenses, and sasements over The Common Area for utiiites, raads and other purposes
necessary for the proper operation of The Condominium,

81. Encroachments. If any portion of The Common Area now encroaches Upon any unit, any unit
now encreaches upon any ofher Unit or upon any portion of The Common Area, or if any
such encroachment shall occur hereafter as a result of.

(a) settling of a building;

{b) alteration of or repair to The Common Area made by or with the consent of the
Board of Directors; .

(G}  repsir or restoration of a buikling or any Unit after damage by fire or other
casualty; or

{d} condemnation or eminent domain proceedings;

a valid sasement shati exist for such encroachment and for the maintenance of the same so
long as the affected building stands.

13
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REW HAMPSHIRE RSA 356-8:33;

8-2.

Alterations Within Units. Subjactmmemﬂﬂcahmmquumntofhﬁﬂcw's'abm an
Owner may make alterations, additions, and improvements within his or her Unit which do not
vmlammgu;,_ﬁ'hm inciuding moving, removing, aitering, or adding to interiof non-load
"hearing walls and partiions, provided ihat no such alteration, addition, or improvement may
affect the structural elemenlsorintagrﬁyofanystmcmwuﬁﬂmutmepﬂorwﬂuan consent by
The Board, .

Amenamant rro OV ANC nit,  Priof to the conveyancas of any Unit io an
mmammmmmummmmmmaywmwawhm
and from time to time by n instrurnent in writing signed by The Declarant.

ndment After Copveyance of a Unit,  Subsequent to the conveyance of a Unitto an
mmmmmmwumhmﬂa'usmm'
below, The Condominiurn instruments may be amended only by an Instrument in writing

' memwmwmmwmmmﬁmmﬂmmm

Assonhﬂonappeﬂam.pmidedﬂmt

{a) Nukmmmummmmmammdmymmm
of any forca or effect uniess the same has been signed by the Cwrier(s) and
any Institutiona Lender of record of the Unit so altered;

) Except as provided in ARTICLE "18" below, no instrument of amandment
which allars the percentage of urdivided interest in The Commoen Area, the
liabiiity for Common Expense, the rights to Commeon Profits, or the voling
rights in The Assaciation appurtanant to any Unit shall be of any force or
effect uniess the same is permitted or required by The Condominium
instruments, is consistent with the applicabis provislons of The Act and,
excapt as provided in Section "9-4." below, has been approved and agresd o
byaliﬁmOwnetsmdw!rﬁﬂhﬁbnaiLend&nofmmMofhaUnhaﬁeﬁed
thereby;

{c) No instrument of amendmant which allers The Condominium Instrurients in
any manner which would render any of them conirary to or inconsistent with
any requiraments or provisions of The Act shall be of any force or effact;

{d) Nao instrument of amendmant, which purports fo affect The Declerant's reserved

rights of control set forth in ARTICLE "16" of this Declaration shall be of any
force and effect uniess it is assentsd to in writing by The Daclarant, and this
assent is recorded in such Amendment at the Rockingham County Registry
of Deeds;

(e) No instrument of amendrnent, which purports to affect The Declarant's reserved
rights ard easements shall be of any force and effect uniess it Is assented to
in writing by The Declarant and this assent is recorded with such amendment
at the Rockingham County Registry of Deeds;

14
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8-3.

{0

Bk 121760519

No insirument of am tmmmmmmnmrs
ﬁghimdabiilytodevdopandlorma:kﬂﬁheCmdominmshaﬁbeofany _
fnmoreﬂﬂunlessﬂismﬁedbhﬂiﬁngbymabmtmmi@

mmtmmmmmmmmmmmmmmgm

of Deeds; amnd _
mmwmmmmmemarwﬁm

appmvdufmeﬂzsinmmofumhmmidlshdymmpawﬁ(M)dmvoﬁngm.
mmammmmwmmwmmwmptwmmmwum
ufmcmmmmmmmimmxdmtmmmmam:

(a)
®)

(e}

{d)

()

(@)

(h}

@

0

(k) -

ﬁmwﬂmﬂmﬁmmhmw

Thamarmerofassemmcomnmsmms.massmecﬂlmor
subordination of assassment fens;

The requiremant of Tha Association reserves for replacement, maintenance,
gnd repair of The Common Ares;

_ The terms of The Condominium Instrumants relating to responsibity for

meintenance and repair of the Unis, The Common Area of the Limied
Common Aras;

mmdm'mmmbﬂwmwﬁondmﬁ
in The Cormmon Ares; - .

what condifions Units may be leased,

mmﬁmcmmmmmmam'm
tn an Owner's right to sell or transfer his or her Unit;

w-wmdmcmmwmlmmmmmmlymm
holders, insurers or guarantors;

The terms of The Condominium instruments providing for the restoration or
fapakcfﬂmpm}edaﬁarahamd.damge.orpaﬂalcorﬂamnaﬁomor

AnyhmdﬂmcmdMMmhmnmhrdaﬁnghwnhgﬁ\gTha
Condominium's legai status after substantial destruction or condemnation
OCCLTS.

il Noamnamwmecmnhmtnshumammaﬂbmma

affective until an instrument setting it forth in full shall be recorded at the Rockingham County
Registry of Deeds. After the conveyance of a Unit to an Owner other than The Declarant, such
instrument shall either,

(a)
{b)

be signed by Owners holding the requisite voting power for its adoption; or
ba signed by the President and Treasurer of The Association, in which case it

shail be accompanied by a certification of vote by the Secretary of The
Assoeiation and shall recite that the consent and approval of the Qwners

15
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required for lts adoption has been obtained. Su&hgtmnmnt.assoexecu'ted :
and recorded, shall be conclusive evidence of the existence of all facts recited
therein and of compiiance with alf prerequisites to the validity of such
amendment in favor of all persons who rely thereon without actual knowledge
that such facts are not frue or such amendment is not valid.

9.4  The Declarant reserves the right o itself and its successors In interest to amend The

Condominium Instruments without the consent of any Unit Owners or First Mortgagees, but
only to

{a) correct fypographical emrors; or

()] to bring The Condominium nstruments in compliance with New Hampshire
RSA 358-B; or

{c mmmcmmmmmmmmmmm
FHLMC loar guaranty underwriting requirements, but only until the
provisions of Section "16-1.” below have occurred.

Notwithstanding any cther provisions herein with respect io amendment of this Declaration, the provisions
dealing with the Eidedy Housing Cavenants {Section 2-7-10) may not be emended without the consent of the
Town of Windham.

10-1. Power to Fix and Deterrpine,  The Association, through its Board of Directors, shall have
the power to fix and determine from time fo me the sum or sums necessary and adeguate io
provide for the Common Expenses of The Condominiuen and such other fees and charges as
are specifically provided for in the Declaration and the Bylaws. The procadure for the determination of afl
such Assessments shall be as set forth in the Bylaws of The Assaciation and the Declaration and the
Exhibits aftached hereflo.

10-2.

tign To gments. Each Owner shall pay all Comnmon Expenses, including
Limited Common Assessment, essessed against him or her and afl other Assessments and charges
made agalnsat him or her by the Board of Directors pursuant to the Declaration or Bylaws. Any Owner
having executed a condract for the dsposition of his or her Uinit, shall be entitied, upon written request to
the President, Treasurer, or Secretary of The Association and payment of a fee which shali be

fixed by the Board of Directors but which shall not exceed Ten Dollars ($10.00) or the largest

amount allowed by The Act, whichaver is greater, to a recordable statement setting forth the

amount of unpaid Assessments currently lsvied against that Unit. Such statement setting

forth the amount of unpaid Assessment shall be binding upon The Assocciation, the Board

of Directors, and every Owner. Failure fo fumish such stzternent within ten (10) business

days following receipt of such request shall axinguish the lien created by Section 46 of The Act.

10-3. LUnpaid Assessments, Assedsments for Cominon Expenses, maintenance fees and cther fees and
charges that are unpaid for over ten (10} days after due date shall bear Interest at the rate of eighteen
percent (18%) per annum {or such other rate as the Board of Directors may of determine) providad sald
interes! rate does not violate any then applicable usury siafue or requiations (in which case said interest
raie shall automatically be reduced to the then highest permitied rate) from due date until peid, and in
addition and at the soie discretion of the Board of Directars, a late charge to be determined by the
Directors of The Association, but which shall not excead any fimits imposed by The Act and which shall
initially be Twenty-Five Dollars ($25.00), shatl be due and payable. Reqular Assessments ghall

16
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beduemdpayahlanmﬂxlyanmeﬁrsuhyofaamwﬂﬂarmmm. A purchaser of a Unit
other than spmcfmsefatafuredosum‘sa!eorapurmaseratasaleh!iwoffofedosure_,shall
be ligble for the payment of any Assessments against such Unit which are unpaid at the time
of such purchase.

W
10-4. Llen For Unpaid Assessments.

@)

)

(e}

10-4-1.

kil 1eiedy

pon Liagi Ll
Assotiation to maintain and repair

The Associztion shall havs a lien upon each Unit for unpaid Assessments,
togather with interest thereon, against the Owner thereof. Expenses incurred
byﬂwAssodaﬁmhchxﬁmmablaaﬁwnsy’sfees,heid«ﬂbﬂm
collection of such Assessments or the enforcement of such fien, together with
all sums atvanced and paid by The Associstion for taxes and payments on
mmmm.lmammeemmm
to be advancad by The Association, in order to preserve and protect its fien,
shall by payebie by the Owner and secured by such lien. The Board of
Directors may take such action as |t deems necassary to coflact
Assessments by personal action or by enforcing and joreciosing said lien,
and ray sotiie and compromise the same if deemed in the best interests of
‘The Association. Said lien shali ba effactive as and in the manner provided for
by The Act, and shall have the priorities established by The AcL.  The
Association shall be entitied to bid at any sale heid pursuant to foreclosure of
a Tien for unpaid Assessments, and to epply as a-cash credit against its bid,
all suens due, as provided hereln, and covered by the lien being enforced. I
connection with any such foreciosurs, the Owner shall be required to pay a
reasonable rental for the Unit for the period of time sald Unit is occupied by
the Owner or anyone by, fwough or under said Owner, while such foreciosure

proceeding is pending;

* |n the event an institutional Lender, or other purchaser of a Unk, obtains title

to such Unid 83 a result of foreciosure by the institutional Lender, or if an
instituionat |.ender accepts a deed to such Unit in lisu of foreciosure, the
person or enfity so acquiring fitle shall nat be éisbia for any Assessments by
The Association perlaining to such Unit, or chergesble to the former Owner
which:becarne due prior to acquisition of e as arasuit of the foreclosure.
Such unpaid Assessments shail be deemed & be Commaon Expenses
collectable from sl of the Owners, including the person or entily
acquiring tile; and

No person who acquires an interest in & Unit, except through foreciosura by
an Institutional Lender, or the accaptance by an Instiutional Lander of a deed
in lieu of foreclosure, (including, without limitation, parsons acquiring title by
operafion of law, including purchasers at judicial sales), shall be entitied to
occupancy of the Unit or enjoyment of The Common Area unti such time as
all unpaid Assessments due and owing by the former Gwner have baen paid.
The Association shall have the right to assign its claim for the recovery of any
unpaid Asssssments to The Declarant, or fo any Qwner or group of Owners or
tn any third party.

Assoclation, Notwithstanding the duty of The
parts of The Condorminium, The Association shall not be

liable for injury or damage, other than the cost of maintsnance and repair, caussed by any
latent condition of the property to be meintained and repaired by The Assaciation.
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| 4 mnﬁmnldeMmhwmmmmdmmmmant
" that the "Watiands” on the Site Pian, lsmdmallfumverbeandremnsub;edwthefoﬁomng
restrictions:

(a) mmremaﬂenﬁamumlaﬂmnasnmymummmbe
promulgated by The Association for their use; and

no above~ground impravements by The Declarant andfor The Associstion
® mmmmmmwwmwmmmmdmmmumwm
longer comply with the Windham Zoning Ordinance as in effect at the time
of approval of the Site Plan for The Condominium by the Windham Planning

- Board; and

()  suchuses as shall from time fo time be permitted for "Wetland® by the
Windham Zoning Ordinance; and

{d) mhmmbshdlbemmhmhdwlhinmyweﬂmdsshmmﬂmeHmampt
as may be parmitted by the Weilands Bureau of the Depariment of Environmental
Services and the Windham Plenning Board. ﬂwsaraslridimandcwmmaybe
enforced by:

@M  enyUnit Owner; . 7 -
()  The Associatior; ;

- ()  the Stata of New Hampshire; or -

(v}  the Town of Windham.

ARTICLE 12
WAIVER

124. The failure of The Board fo insist, in any Instancs, upon the strict performance of any of the
terms, covenantis, conditions, or restrictions of this Declaration or of the Bylaws or to exercise
any right herein or therein contained, or to serve any notice or to institute any action shall not
be construed as a waiver or a refinguishment In the future of such term, covenant, condition,
restriction, or right and the same shall remain in full force and effact. The recsipt by The Board of
payment of any Assessment from a Owner with knowladge of the breach of any covenant hereof shal
not be deemed 2 waiver of such breach and no waiver by The Board of any provision hereof shall -
bedamﬁbhwehamn@awimmmdinmmdgmwmesoam

ARTICLE 13
LIABILITY OF THE BOARD

13-1. The members of The Board shall not be liable to the Owners for any mistake of judgment,
negligenca, or otherwise, except for their own individua! wiltfut misconduct, or bad faith and
excapt as provided for below. The Owners shall indemnify and hold harmless each of the
membere of The Board against all contractual liability to others arising out of contracts made
by The Board on behalf of The Condominium unless any such contract shall have been mede

- in bad faith or ¢conirary to the provisions of the Declaration or of the Bylaws. it is parmissibie
for the members of The Board, who are Direclors or Officars of The Declarant, to contract with
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The Declarant and aﬂﬂiatadoorporaﬁonswimwtfaarofbehgm'gadwimsalf-deamgduma
thapeﬁadinwhimmenedaraﬁisinoontrolofﬂteaaardu[mmrsandomcerspursuant '

o ARTICLE ™18 below. It is intendad that the members of The Board shall have no parsonal
timmw.oﬁmmanasm,mmmspadwanymdnmdabymmnmbdmﬁofm
Cmdominiun.wmmmmanymmmmmmumuwmme
provisions of the Declarations or of the Bylaws. It is also intended that the personal lisbility of
eachmmmumamymmmwmwmmmmmm@muym
mmmmmammmmlmmmmdmmwuy
mmmmnmunehwmmcmmmmmmmmmummm
mmamm(meptmmmamnymmmmmmnfme

Board and who contract in bad faith or contrary to the provisions of the Declaration or of the

Bylaws shafl not be so limited). The provisions of this ARTICLE 13" do not apply to and shall
notpmdudedammrm&memdpmalhjmybymagmmaoardw
any'o!harinsumdunderﬂwiimﬂitymmmmbywm'a-z.'m Notwithstanding the foregoing,
eachomarwtnismspmdﬁefmaﬂupaﬂdﬂmmstdmahmm.mmmwplmmﬂofa
Limited Common Avea shall be fully Rable for the cost thereof and for the performanca of any contract
with respect thereto to the extent of the owner's respecive interasi(s) therein.

ARTICLE 14
ENFORCEMENT

14-1. Each Owner shall comply strictiy with the provisions of the Declaralion, the Byiaws, and the
Residency Regulations as the same may be lawfully amendsd from time to time and with
mmwmmmmmm.mmmmm
and fallure to comply shall be grounds for an action to recover sums due for damages, or injunclive
refief, or both, maintsinabie by The Board on behalf of the Owners, or in a proper case, by an -

151, mmmmmm.mmamwmmwemmm
mmmmwdmamwwemmmmmm
interest in such property shall be owned by the Owners in the same proportion as their
respeciive shares in other Common Area. A fransfer of a Unit shall transfer to the transferee
ownership of the tranaferor's beneficial interest in such personal properly, whether or not sueh

persong! properly is spacifically mentioned therein.

16-1. Rights Reserved. The Declarant reserves the right to appoint and remove some or all of the
Officers of The Association, or its Board of Directors, or both, and may exercise the powers
and responsiifities ctherwiss assigned by The Condominium instruments to The Assoctation,
its Officers or the Board of Directors, but only until:

(8)  the expiration of two (2) years from the filing of the Deciaration in the
Rockingham County Registry of Desds; or

(k) the date upon which Units to which three-fourths (3/4) of the undivided

- Interasts in The Commen Area apperiain have been conveyed {including any
Units located on the Convertible Land and the Addltional Land in the event The Deslarant
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exarcises fts rights pursuant to ARTICLE "18" helow); or
(c) the earlier of such dates.

16-2. The%darantmseweshengmandpowermmmaspmmndmemmedai
Amendmnmt")tomDedmatmaianytmeandfmmhmetoﬁmv@chamendshis

Declaration:

a to comply with requirements of the Federal National Morigage Association,

@ the Government National Morigage Association, the Federal Home Loan
Marigage Corporation, the Department of Housing and Urban Development,
the Federal Housing Assotiation, the Veterans Administration or any othar
govemmental agency or any other public, quasi-public, or private entity which
performs {or may in the future perform) functions similar to those currently
performed by such entities;

()  toinduce any of such agencies or entities to make, purchase, sef,, insure or
guarantee first mortgages covering Unit ownsrships;

{c) tobring this Declarafion into compliance with New Hampshire RSA 356-B

{d) tocomect clerical or typographical emrors in the Condominium Instruments or any
Amendment therato. In furtherance of the foregoing, a power coupled with an interest is
hareby reserved and granted to The Declarant o vole in favor of, meke, or consent to
@ Spacial Amendment on behalf of sach Link Owner as proxy or
fact, as the case may be. Each deed, morigage, trust deed, other evidence
of obligation or other instrument affecting a Unit and the acceptance theredf,
shall be deemad to be a grant and acknowledgment of, and a consent to the
reservation of the power to The Declarant lo vote in favor of, make, execute
and record Special Amendmands. The right of The Declarant to act pursuant
to rights reserved or granted under this Section "16-2." shall be aulo
assigned by The Declarant to the Board of Direciors of the CONDOMINIUM UNIT
mmﬂﬁﬂa{m&mmmnﬂdeWhnwhddsmmmﬂﬂe

aﬂiiiatas mﬂitsassigm,ﬁaﬂgtﬁandeawuaﬂhlay,mrsﬁud.mmnsﬁuct.npmm and
maintain, water pipes and mains, install water pumps and purmp houses, valves, and ather equipment on,
in and under the properly including The Common Area, as It, in its sole discretion, daems appropriate for
the purposas of constructing, reconstructing, repairing, maintaining, and operaling & water system,
pumping, operating, and maintaining a waler supply system to supply water to and within The
Condominium and o others off-site and without The Condominium; and the right to enforce all easements
as now or in the fulure are shown on approved Sits Plan shall be desmed to be inctuded in this

_ R Right to 1 o Systo: Dedamntresawesfurﬁve(s)
years aﬂer the vote of this Dadaraﬁun, ihe nght fo tlansfer all water pipas, mains, and lines
lying within any Common Areas, and any and al pumps, pump houses generators which are
or may become & part of the water systam bullt or to be buitt on and serving The
Condominium, including any easement necessary to maintgin, operate, repair, or reconstruct
the same, to any compsany or antity which hoids a franchiss {from tha New Hampshire Public
Utliies Commission) to supply water to residences in the area in which The Condominium is
located, No compensation shalf be due The Association upon such transfer, since the
consideratien is and shall be desmed m be the providing of potabie water to ail Unit Gwners by
a franchised public utility.

20
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Renewal of ement Dither Agreomen ﬁmtm’adududmﬂ!epatg!’;f
contral omtampiaMbyﬁ:isARTlCLE'iB’ no Mansgemant Agreement, o any cantract
or lease executed by or on behalf of The Association, is Board of Diractors or the Owners
agmmﬂﬂlbebhﬁrqafﬁw&pamddmn&dunbsshmwedamiﬁedm&m
consent of Owners of Units to which a majorily of the votes In The Association appertain.

174. Termination Prior To Conveyance Of A Unft,  Prior to the conveyancs of a Unit o an
mm«mmmmmwmmmmmﬁmwm
instrument in writing signed by The Declarant

{a) Retuiired Vote, Subsaquent 1o the conveyance of a Unit to an Owner
ather than The Deciarant, The Condominium may be terminaied only by an
instrument in writing approved and agread 1o by Owners of Unifs to which four-
m{m)dmmmhmmm.

Sy afion, I The Associafion voiss I terminale The
cﬂwdmmmdmﬁnearfumymmanmmﬂnMdean
instrament terminating The Condarminkim all of the property constituting the
same shall be ownad by the Owners &b tenands-in-cormnmon In proportion to
their respective undivided interests in The Cosnmon Area immediately pricr io
such recaordation. As long as such tenancy-in-common lasts, each Owner
arvl thair respeclive heirs, successors, and aasigns shall have an axclusive
ﬂgtﬁofmmwyofmaiporﬂmofmcmdnmhmmm
mrmmmmmsorrum

Recording Required.  Ne iemination of The Condominium shall become effective untll en
instrument reciting the fact of such lermination shall be recorded at the Rockingham County
Registry of Deods, Aﬂsmmmwmmmmmmmm
. instrument shall elther;

{a) mwmmmmmmmmmma

{b) be signad by the President and Treasurer of The Association, in which case 1t
shall be accompanied by a cerfificafion of vote by the Secretary of The
Association and shall recite that the consent and epproval of the Cwners
required for iis adoption has been cbtained. Such Insirument, as so executed
and recorded, shall be conciusive evidence of the existence of all facts
recited therain and of compfiance with all prerequisites to the validity of such
tarmination in favor of alf persons who rely thereon without actual
knowledge that such fects are not trus or such amendment is not valid.

()

ARTICLE 18
CONSENT OF FIRST MORTGAGEE

1841, NotWiﬂxstandfng any other provision of this Dedlaration, the Bylaws, of Regulations, so long as
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& mortgagee is the haider of & construction mortgage llen conveyed to it by The Declarant
covering one or more of the Units, and uniess ail construetion mortgagess shall have given
their approval. The Association and Board of Directors shalt not be entitled tn: -

{a} by-act or omission, seek o abandon or terminate The Condominium;
{b) parfition or subdivide any Unit;

{¢) byadororﬁissiugnekhamn,parﬂﬁm.mivide.mtbar.seﬂor
trensfer The Common Area;

{d) use hazard insurance proceeds for losses o the property (whether to Units
or to The Common Area) for other then the repair, replacamentor -
raconstruction of such losses, except as provided by statute in case of
substantial loss to the Units and/or The Common Ares; or

ARTICLE 18
UNIT NORTGAGER

ENMAJFHLMC REQUIRENMENTS
1941, Nmmmmymammdmtmmmmwwwm.

Units to which two-thirtis (2/3) of the voting power In The Associafion appertains, In order for
- The Association or fis Board of Directors to be entiied to: ‘ '

(a) by act or omission, seak io abandon or rminake The Condomirium (and
subjact to the requirements of New Hampshire RSA 356-B:34 | and Secticn
21-2" below);

(b} partition or subdivide any Unit;

{e) wm«m,mam.mmmm,mu
transfer The Common Area;

(d) mehmdimmmmedshlmbmmfmwmﬂsu
to The Common Area) for other than the repair, repiacement or reconstruction
of such losses, except as provided by statute in case of substantial loss to
the Units and/or The Common Ares.

CH dmgemepmmtamorobﬂgaﬁonsofanyumthoimy
mmmmm.mummamwmm
condamnaﬁoﬂawardsurdammmammtashmofmmhlpofeach
Unit in the common elemants. As usad in this Saction *{9-1*
only, the word “Owner" shall not include Tha Declarant.

18-2. No provisicn of this Declaration, the Bytaws, or the Residency Regulations shall be construsd
to grant to any Owner, or to any cther party. any priority over any rights of first mortgagees of
the Units pursuant to their first mortgages in the case of tha distribution to Owners of _
Insurance praceeds or condemnation awards for losses o, or a taking of, Units and/or The
CommanArea or any portions theradf, '

19-3. Notices. The Association shali notify, in writing, all holders, insurers, or guarantors of first

py)
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mortgages of a Unit in the svent.

(8) that any condemnation or casualty loss occurs which affects & material
portion of The Condominium or the morigaged Unit,

(b) of a lapse, cancellation, or material modification of any insurance policy o
fidefty bond mainisined by The Associafion;

(c} ofwacﬁmwmd\mmmsémmmentofaspeda!pmmgeofmm

holdars; or

(d)  of orfor a particular Unit, any sixly {60} days delinquency in the payment of
assessments or charges owed by he Owner of the morigaged Unit. -

To obtzin this information, the hoider, insurer, or guarantor of a morigage on a Unit, must
submit a written request and notice to The Association which specifies their particular interest.

Until and unless such ime as The Condominium containg sixly-two (82) or more Units and fhere is
no audited financial statement of the Unit Ownars' Association accounts avafiahie, any
morigage holder may have an audited stalement prepared of the Uinit Owners® Association
accounts at the morigage holder's axpense. At the ime The Condominium contains sixty-two (62)
Units, the Unit Owners' Association will prepare an audited statement forthe B
preceding fiscal year if a hokder, insurer, or guaranior of any first morigage that is secured by

a Unit of The Condominium submits a writken request for such an audited statement.

ARTICLE 20

s L.JI lrj ;:

Al notices hereunder, anxd under the Bylaws and The Act, to The Assoclation and The Board

shall be sent by Unitad States certified mall fo The Board at THE HADLEIGH WOODS ADULT
COMMUNITY CONDOMINRIM ASSOCIATION, c/o H and B Homes Corp., 8 Deerwood Hollow, Chester,
New Hampshire 03036, or to such other address as The Board may designate, from time to time, by
hotice in writing to ali Owners. All such notices fo Owners shall be sent o the address of the Owners at
their respective Units and to such other addresses as any of them may have designated to The

Board. All nolices shall be deemad to have been given when malled, except notices of change

of address which shall be deemad in have been given when receivad, and except as otherwisa

provided herain,

20-2.

214,

No act of omission by the Unit Owners 1o terminate The Condorminium for any reason other

than substantial destruciion or condemnation of the Submitted Land shall be valid or effective uniess
approved by efigible morigagees of Units io which at least sixty-seven percent (67%) of the

voting power of The Association appertains, and uniess Unit Owners hoiding eighty parcent

{80%} or more of the voling power of The Association concur.

ARTICLE 21

The Declarant resarvas tha right to convey easements to any ulility companies including, without
limitation, cabia, communications, eiectric and other ufilities, which sasements are nacessary or desirable
for The Condeminium. All such essements do hereby take precedence over the Unit Owners right and
title in and to their Units and The Common Area, and this right shall pass to The Association upan the
completion and transfer of the sidy-second (62nd) and last unit to a third party. -~ -

K|
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ARTICLE 22
SEVERABRITY
2241, The provisions hereof shall be deemead ndependent and severable and the invaligity or partial

invalidity of any part of this Declaration shall not affact in any manner the validity,
enforcaability, or affect of the balance of this Declaration.

ARTKCLE
GENDER

234. The use of the masculine gender harein shall be deamed fo includa the ferninine gender and
the use of the singular shall be deemed to include the plural, whenever the context so requires.

ARTICLE 24

24-1. The provisions of this Deciaration shall be fiberally consirued to affeciuate its purpose of
creating a uniform plan for the development and operation of a Condominium project.

ARTICLE 25
OFTION TO CONTRACT

254, Ogtionto Coniract,  Except as set forth In Articie 16." above, regarding the water
sysiem and any necessary easemants, The Declarant hereby expressly declines any -
mqummmwmdmwwmmm«

26-1. The Deciarant warrants against structural defects:

{a) each of the Units for one year from the date such is conveyed; and
{b)  all of The Gomumon Area for one year.

The one year referred io in the previous sentence shall begin as to each of The Common Areas
whenever the same has been completed or if jater, at the fime the first Unit tharein is conveyed.

For the purposes of this paragraph, no Unit shatl be deemad conveyad uniess conveyedioa
bona fide purchaser. For the purposes of this paragraph, sfruchural defects shall be those
defects in components constituting any Unit or Common Area witich reduce the stabliity or
safety of the structure below accepted standards or restrict the normal intended use of all or
part of the structure and which reqtire repair, renovation, restoration, or replacernent. Nothing
mhispamgmphs!nﬂbeww&uedtnmkeﬁeﬂadmﬁmspmdblafmmyﬂmsof
maintenance relating to the Uinits or Commeon Areas.

26-1-1. EXCEPT AS SET FORTH N SECTION "26-1," ABOVE, OR IN ANY OTHER WRITTEN WARRANTY
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OR HOME OWNER'S INSURANCE POLICY DELIVERED BY THE DECLARANT TO ANY UNIT
OWNER, THE DECLARANT, ON BEHALF OF [TSELF AND ITS WHOLLY-OWNED SUBSIDIARIES,
HEREBY DISCLAIMS ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE; AND EXCEPT FOR ANY WARRANTIES BMPLIED BY LAW AND NOT SUBJECT TO
EXCLUSION, THERE ARE NO WARRANTIES IN FAVOR OF ANY UNIT OWNER OR THE :
ASSOGIATION WHICH EXTEND BEYOND THE EXPRESS WARRANTIES SET FORTH IN SECTION
~26-1." ABOVE. THE TERM OF ANY WARRANTIES OF THE DECLARANT IMPLIED BY LAW AND
NOT (A) SET FORTH IN SECTION “26-1.~ ABOVE; OR {B) SUBJECT TO EXCLUSION, SHALL END
ONE YEAR AFTER {A) THE ISSUANCE OF ANY OCCUPANCY PERMIT; OR (B) AFTER THE

DATE FIRST THIRD PARTY UNIT OWNER TAKES TITLE TO THE UNIT, WHICHEVER 1S LATER TO
OCCUR.

THE DECLARANT EXPRESSLY DISCLAINS RESPONSIBILITY FOR INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES, AND THE SAME ARE EXPRESSLY EXCLUDED FROM
THE WARRANTIES REFERRED TO HEREIN. THE DECLARANT RESERVES THE RIGHT TO
SUBSTITUTE FOR ANY MATERIALS, EQUIPMENT, AND APPLIANCES TO BE USED IN THE UNITS
AND BUILDINGS DESCRIBED HEREIN AND TO CHANGE THE SIZE, NUMBER, AND LOCATION
OF BUILDINGS, UNITS, AND OTHER IMPROVEMENTS. THE DECLARANT IS NOT RESPONSIBLE
FOR VARIATIONS IN DIMENSIONS FROM ONE UNIT TO ANOTHER OF SIMILAR DESIGN.

IN WITNESS WHEREOF, 1 AND B HOMES CORP., by its President, duly authorized, has executed this
Deciaration on the day and year first above writien.

H AND B HOMES CORP,

Wiiness

STATE OF NEW HAMPSHIRE
ROCKINGHAM, SS.

The foregoing insirument was acknowledgad before me this 14® day of August, Harvey
the Treasurer, of H and B m-m.,ammmmm?mw?&nwwaﬂf&wm '

Petar H. Bron2thin, Justice of the Peace
My commission expires: 05-20-07
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- pERI

A cartsin parcel of 1and situsted in Windham, Rockingham County, State of New
HmhirabdngshownasTaxMap}BLetZﬁs onpimoflmdentiﬁad,“CondominimnSite
Plan, Tax Map 3-B, Lot 265, Hadleigh Woods, Windham, New Hampshire 03087, Rockingham
County, Owner of For H & B Homes Corp., 8 Deerwood Hollow, Chester, New
Hampskire 03036, Scale 1°=100", Sheet 1 of 1, September 24 2002." '



3 & 5 Flat Rock Road
7 & 9 Flat Rock Road
11 & 15 Flat Rock Road
17 & 19 Fiat Rock Road
21 & 23 Flat Rock Road
25 & 27 Flat Rock Road
2 & 4 Badleigh Road
3 & 5 Hadleigh Road
6 & 8 Hadleigh Road
7 & 9 Hadleigh Road
10 & 12 Hadleigh Road
11 & 15 Hadleigh Road
14 & 16 Hadleigh Road
17 & 19 Hadleigh Road
18 & 20 Hadleigh Road

22 & 24 Hadleigh Road" .

26 & 28 Hadleigh Road
21 & 23 Hadleigh Road
30 & 32 Hadleigh Road
34 & 36 Hadleigh Road
25 & 27 Hadleigh Road
38 & 40 Hadleigh Road
{42)& 44 Hadleigh Road
29 & 31 Hadleigh Road
33 & 35 Hadleigh Road
46 & 48 Hadleigh Road
50 & 52 Hadleigh Road
56 & 54 Hadleigh Rosd
2 & 4 Blackbum Road

6 & 8 Blackbur Road

5 & 3 Blackburn Road

EXHIBIT "B"

KL 121960581

Percentage Undivided

Interest

1.6129/umit
1.6129/mit
1.6129/unit
1.6120/umit
1.6129/mit
1.6129/unit
1.6129fumit
1.6129funit
1.6129/umit
1.6129/unit
1.6129/umit
1.6125/unit
1.6129/unit
1.6129/unit
1.6129amit
1.6129/umit

- 1.6129/unit

1.612%unit
1.6129/mit
1.6129/unit
1.6129unit
1.6129/unit
1.612%/mit
1.6129/anit
1.6129/umit
1.6129/mmit
1.6129/umt
1.612%/unit
1.6129/umit
1.6129/unit
1.612%/unit



